This article addresses only payments for the use of subsoil that are established in the Subsoil Law along with the duty and procedure for their payments. The MRET and the legal mechanism for taxing mineral resource extraction are not examined, except for the specifics of the use of certain elements of the MRET in calculating and paying one-off payments for the use of subsoil.
Financial instruments for levying of revenue from the use of subsoil.
The role of the state in the establishment and settlement of payments for the use of subsoil may be different and depend first of all on the state's applied legal forms granting subsoil for use to the subjects of entrepreneurship. For example, bonuses, rentals and royalties 7 in most mining countries are non-tax rent distribution instruments, as they are subject to regulation in special contracts in the field of subsoil use. For instance, in almost all states which continue to use one-off . 7 The analogue of royalties in Russia is the MRET, the analogue of bonuses -one-off payments for the use of subsoil, the analogue of rentals -regular payments for the use of subsoil.
payments -bonuses (including such types as signing bonus, bonus on commercial discovery or achieving a certain level of production) are attributed to payments that are usually set as a result of negotiations and fixed in agreements of various types:
in terms of concession agreements (e.g. Brazil, Egypt, Nigeria, Oman, Thailand), the lease of subsoil plots (e.g. the USA, Canada), or production sharing agreements (e.g. Angola, Cameroon, China, Denmark, Uganda, Vietnam, the Netherlands, the Philippines). Rental (surface payment) is most often a fee in the form of rent for a subsoil plot and is established in a mining lease for the right to conduct search and exploration work, depending on the size of the area, the type of mineral, lease term, the degree of exploration of the subsoil area, etc. Royalties are non-tax payments that are established depending on the volume of minerals extracted by the enterprise or their value, which is defined as the payment for a share of the production or profit paid to the owner 8 .
Under the Subsoil Law, subsoil plots may be granted only for use, and on the basis of a special state permit in the form of a license, where the conditions for the use of subsoil, including payment terms, are an integral appendix to the license, and are not an independent document.
However, in doctrine and in practice, there are opinions on the civil-legal nature of subsoil use relations certified by a license. Some researchers and practicing lawyers consider the conditions of subsoil use (a license agreement) as a civil law transaction. This approach is also found in court decisions 9 .
The author of this article adheres to the position of the public-legal nature of subsoil use relations, and justifies the existence of precisely the public-legal and financial-legal nature of one-off and regular payments for the use of subsoil.
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In this case, the right of the state to derive rental income through the establishment and collection of special mandatory payments from subsoil users to the budget arises not only from the right of the state to ownership of natural resources in their natural state, but also from the absolute power of the state to determine the revenue sources of its financial resources without being dependent on the will of payers or other subjects of law, which is known in the theory of tax law as the fiscal sovereignty of the state 10 . Tax cannot be established, changed or abolished otherwise than by law; this legal principle of tax law is fixed in the text of most state constitutions 11 . The obligatory legislative establishment of tax may be due to the fact that, in essence, tax is the withdrawal from the taxpayer a part of their property, the right to which in many states, including the Russian Federation, is protected by the Constitution.
This confirms the public-legal nature of payments for the use of subsoil, the size and order of the payments not being subject to an agreement between the parties, de facto, is in no way connected with civil-legal obligations.
To a certain extent, production sharing agreements are special public contracts in the field of subsoil use, which provide for the possibility of subsoil use in the Russian Federation on the terms of a special agreement between the Russian Federation and the investor.
In accordance with art. 39 of the Subsoil Law, it is determined that subsoil users acting as a party to production sharing agreements (PSA) are also payers of subsoil use payments in accordance with the legislation of the Russian The size of regular payments for the use of subsoil is determined depending on the economic and geographical conditions, the size of the subsurface area, the type of mineral, the duration of the work, the degree of geological study of the territory and the degree of the risk.
The license defines the purpose, types, scope and terms of work, as well as the stages of carrying out the specified works, including conditions on the mandatory introduction of the amounts of regular payments at certain rates.
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In such a manner, the legal fact of the emergence of the right to use a subsoil plot (from the moment of the state registration of a license) not only determines the duty of the subsoil user to subsequently make regular payments, but also generates it regardless of the direct performance of works on the subsoil plot (with the exception of the obligation to make regular payments for the exploration of minerals, which arises from the moment when the reserves of the relevant minerals are put on the balance sheet).
The parameter for measuring the regular payments is the unit of measurement of the area of the subsoil plot and the unit of mass or volume that determines the amount of minerals stored in the underground structure, which predetermines the differences in the methods of formation of the imposable base.
The most important element of the legal design of a mandatory public-legal payment and one of the parameters of its imposition is the procedure for calculation. In art. 43 of the Subsoil Law it is not legally fixed. Due to this unsatisfactory legislative regulation of regular payment, the enforcement process is significantly complicated both for payers and for the tax authorities, who are the payment administrators. The user of the subsoil can calculate the amount of the regular payment only by filling out the form for calculating regular payments for the use of subsoil, guided by the procedure for filing.
The procedure for calculating regular payments as an independent element of imposition is derived on the basis of an analysis of the provisions of p. 5, 6 and 7 of the Procedure for Filling the Calculation of Regular Payments. When the user conducts the work for the purposes of prospecting, the evaluation and exploration of mineral deposits, the payment amount is calculated as the product of the rate set in the appendix to the license and the amount of the imposition base (in the form of an imposable area of a licensed subsoil plot). When the subsoil user constructs and operates underground constructions, the payment amount is calculated as the product of the rate (corresponding to the type of mineral to be stored) and the amount of the imposition base (in the form of the amount of minerals to be stored and specified in the draft documentation for the construction and operation of the underground structure).
Thus, despite the predominantly tax-like nature of regular payments, most mechanisms and guarantees for protecting the rights and interests of taxpayers do not apply to subsoil users. Mostly, these are the mechanisms that facilitate the proper fulfilment of the obligation to make regular payments (both the substantive rules and the procedural aspects of their implementation), including the moment of origination, the change and termination of the duty, the specifics of its execution, the establishment and use of benefits, any deferral of payment, the offset and return of overpaid money, measures of forced levying.
The legal formalization of any public monetary levies should be based on fixing the main parameters for calculating the respective payments. The legislator should strive to regulate as accurately as possible all the mandatory elements of making regular payments and their content, in particular the object of imposition and the procedure for the formation of an imposable base, which directly affect the final size of the alienated monetary amounts of the subsoil users.
The inclusion of regular payments for the use of subsoil in the system of taxes and fees would significantly streamline the collection and payment procedure, extending to the mechanism for their payment measures more inherent to mandatory fiscal payments of financial and legal duty, and making the payment order more understandable and accessible to both the supervisory bodies and the payers (an example is the MRET and the fee for issuing a license which was recently transferred to the state duty). Such a law would guarantee the protection of the constitutional rights of each subsoil use payer 13 .
One-off payments. According to art. 40 of the Subsoil Law, subsoil users, who have received the right to use subsoil, make one-off payments for the use of subsoil upon the onset of certain events stipulated by the license.
The starting amount of one-off payments for the use of subsoil is set at a rate of at least 10% of the amount of the MRET in relation to the average annual capacity of the extracting organization, with the exception of one-off payments for the use of subsoil established with respect to oil and (or) gas condensate. The starting amounts of one-off payments for the use of subsoil established for oil and (or) gas condensate are set at a rate of not less than 5% of the value of the MRET in relation to the average annual capacity of the producing organization for the oil and (or) gas condensate respectively.
The starting amount of one-off payments for the use of subsoil may be established as the amount of this person's expenses for the search and assessment of such a mineral deposit. This rule is valid only for the provision of an auction for the right to use a subsoil plot of federal significance containing a mineral deposit that was discovered in the course of geological exploration by a legal entity with the participation of foreign investors or a foreign investor, in respect of which the Government of the Russian Federation decided to refuse to grant the right to use this subsoil plot for exploration and the production of minerals.
Currently, the starting amount of one-off payments is mandatorily calculated by the licensing authority and is determined for each subsoil plot to be used and The subsoil user, fulfilling the obligation to make one-off payments, should be guided first of all by the provisions of the individual legal act -the license for the right to use a subsoil plot, rather than the law, as a number of significant (mandatory) elements of their payment (final size, order and terms of payment), addressed to the payer, are set at the license level.
14 Economists studying the mechanisms for calculating one-off payments for the use of subsoil have not reached a consensus on the validity and effectiveness of the existing methods for the calculation of one-off payments. On one hand, there is a problem of the understatement of one-off payments, which can arise due to the vagueness of the legal formulations of a number of important concepts 15 . This kind of understatement unreasonably leads to a reduction in the amount of revenues to the country's budget. According to some estimates, the understated rental income of the country is $40-45 billion 16 . The reasons for the lack of objectivity in calculating one-off payments include the issue of the correlation between subsoil legislation and the legislation on taxes and fees in terms of regulating the taxation of mineral resource extraction. The basis for calculating one-off payments uses an approach which takes into account the proceeds from the future mining of minerals in the subsoil plots.
On the other hand, economists note the unjustifiably high starting amount of one-off payments, which is one of the main reasons for the lack of interest from oil companies in the subsoil plots at auctions. The size of the minimum one-off payment is differentiated depending on the site placed at auction -the search site with predicted or prospective resources or a site with identified reserves. However, the minimum starting amount of the one-off payment calculated by the regulatory method does not differentiate depending on the type of use and the purpose of the site allocation (for searching and evaluating by geological examination or for exploration and production). Hence the cost of the average reserves and resources on the one-off payment is the same both in the search sites and in the fields with identified reserves. At the same time, risks, both geological and financial, are incomparable between search sites and sites provided for exploration.
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Consequently, one-off payments for the use of subsoil are in fact single payments for obtaining the right to work on a subsoil plot corresponding to the types of subsoil use that may result in certain geological information on mineral reserves which confirm the possibility of subsequent extraction at the field.
One-off payments for the use of subsoil are directed for levying the mining rent, and not to compensate the state's expenses in the absence of any actions on the part of the state in favour of subsoil users, so they cannot have a compensatory nature. The main parameter for calculating the minimum value of one-off payments is the average annual capacity of the extracting organization (or the average annual extraction of mineral resources), which is calculated taking into account the mineral resource deposits and the forecast mineral resources that are held in the subsoil plot at the time of its use and that are transferred to higher categories using special formulas.
Thus, the amount of the minimum one-off payment is proportionate to the average revenue value which can potentially be obtained after the realization of the average annual amount of minerals extracted, rather than the cost of the state's expenses in connection with the provision of subsoil plot for use, including the costs of regional geological subsoil exploration work. It is economically inexpedient for the state to independently explore mineral deposits.
Further, one-off payments, like regular payments, are paid once the right to subsoil use is granted, that is, after the state registration of the license.
On the basis of the above, the question arises as to whether the individual remuneration of a public-legal payment is always confirmed by its purpose as compensation for state expenses for the commission by authorized bodies in favour of a subsoil user of any legally significant or other actions, including the granting of special rights or the issuance of a license. In order to improve the legal regulation of the payment of one-off payments for the use of subsoil, it is necessary to legislatively define the objects for imposition of one-off payments and the procedure for calculating them, and to determine those elements of one-off payments which can be established at the level of subordinate regulatory legal acts and at the level of an individually executive acts -licenses for the use of subsoil.
It is necessary to understand the difference between one-off payments for the use of subsoil under Russian law from foreign analogues (bonuses), which, as a rule, are one of the terms of the parties' agreement (concession or special contract) and are established during the negotiation process 17 . In such special contracts, the obligation to pay bonuses may not be provided for at all.
However, in the current Russian legislation on subsoil, a concession (or contract) form of regulation of subsoil use is not provided. Despite their "concession" origin under the legislation, one-off and regular payments for the use of subsoil are not concessionary, since the conditions for their payment are established in a special state permit -a license -and not in a contract.
In the issue of the proper legal determination of payments for the use of subsoil, the criteria for the legality of their establishment should be understood as the establishment of payers and the elements necessary for the calculation of payments in the Subsoil Law. In particular, it is necessary to plainly define the objects for the imposition of one-off payments and the procedure for calculating them and to determine those elements of one-off payments which can be 
